
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :  
SONITPUR AT TEZPUR 

 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.74/10 
(U/s 279/304(A) of IPC) 

 
State 

 
-Vs- 

 
Sri Gopal Br. Newar  
S/O- Sri Dambar Br. Newar.  
Vill- Balijuri gaon,  
PS –Sootea, Dist – Sonitpur. 

     
                                                     ........... Accused person.         

  Appearances: 
 
   Mrs N Rahman,  
  Learned Addl PP       :  For the prosecution. 
  
  Sri J. Borah, 
  Ld Counsel    :  For the accused.  
 

Date of recording evidence   : 20-07-12, 5-6-13, 02-08-13,  
        18-04-16, 07-03-17, 07-07-17.   

            
  Date of hearing argument      : 12-10-17.  

   Date of judgment       : 12-10-17. 

 
J U D G M E N T  

 

1.  The prosecution case in brief is that :  

   The ejahar was lodged by the informant Sri Chalistian Kujur 

on 13-01-10, alleging inter alia that on 11-01-10, at about 10 am, his 

brother Albert Kuzur @ Loknath Bagh was going to SBI Rongachokua 
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branch to withdraw the money of Job-Card and he was hit by a 

Motor Cycle coming from Balijuri towards Tupia bearing Registration 

No. AS-12-D-5276 driving in a rash and negligent manner, as a result 

of which his brother sustained grievous injury and taken to Dhalaibil 

PHC and then to KCH, Tezpur from where he was referred to Guwahati 

but on the way to Guwahati, he succumbed to his injuries. Hence, this case.   

 

 

2.  On receipt of the ejahar OC Jamuguri Police Station registered a 

case under Jamuguri Police Station case No.4/10, under Section 279/304-A, 

IPC and started investigation of the case. Upon completion of investigation 

police submitted the charge sheet against the accused person under 

Section 279/304-A of IPC to face trial before the Court.  

 

3. On appearance of the accused person, copies of the relevant 

documents were furnished to the accused person. Upon perusal of the CS 

and hearing both the sides, particulars of offences under Section 279/304-

A, of IPC, read over and explained to the accused person.  

  During trial, the prosecution has examined seven witnesses including 

the informant of this case. Defence has examined none. Statement of the 

accused person under Section 313 CrPC has not been recorded as there is 

no incriminating material against him.  

  I have heard the arguments advanced by the learned Counsel of 

both the sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION: 

 
1)  Whether on 11-01-2010 at about 10 pm, the accused 

rode the vehicle on a public way, in a manner so rash or negligent as 

to endanger human life, or to be likely to cause hurt or injury to 
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Albret Kujur, and thereby committed an offence punishable 

under section 279 of the IPC ? 

 

 

2)  Whether on 11-01-2010, at about 10 pm, the accused 

person caused the death of Albret Kujur by doing accident by driving 

the vehicle in rash and negligent manner which is not amounting to 

culpable homicide and thereby committed an offence punishable 

under section 304-A of the IPC ? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW-1, Sri Jorge Kujur deposed that he knows the accused Gopal Br. 

Newar and the occurrence took place in the year,2010. On the day of 

occurrence at about 10/0-30 am, he was at market and his father went to 

SBI, Rangachuk. One Diganta informed him about the incident and 

accordingly, he rushed to the place of occurrence but he did not find his 

father there as the neighbouring people shifted him to Dhalaibil medical. He 

came to know from others that a motorcycle knocked his father. He brought 

his father to Tezpur Civil hospital from Jamuguri hospital. He saw head 

injury on his father. He also deposed that after three days, his father 

breathed his last at Guwahati. He also deposed that Gopal Newar drove the 

motorcycle at the time of occurrence.  

 In cross-examination, he deposed that he cannot say the date of 

incident and the place of incident was about two and half kilometer away 

from his house. He does not remember the number of the offending 

motorcycle. He did not state before the IO that he stated Gopal Newar 

drove the motorcycle. His father was aged about 60 years old.  

 

6.  PW-2, Smti Poly Sharma deposed that the informant and the 

accused person are not known to him. There was an bike accident on 
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National Highway which is at a little distance from their house. He also 

deposed that he only heard about the accident but does not know who met 

with the accident.  

 

 7.   PW-3 Sri Kharga Basnet deposed that he does not know the 

informant but he knows the accused person. The occurrence took place 

about three years ago at Rangachkua Batomari PWD road. He deposed that 

hearing some hulla, he came out towards the roadside and saw one person 

lying in injured condition. He came to know that the injured was coming by 

his bicycle and one motorcycle knocked him. Later on, he heard that the 

injured died.  

  During his cross-examination, he deposed that he does not know 

how the accident took place. The person who was lying in injured condition 

was an old person and he does not know the name of the person who 

drove the motorcycle.  

 

8.  PW-4, Sri Harka Basnet deposed that he does not know the 

informant as well as the accused person of this case. The occurrence took 

place about 4/5 years ago. He was not present at the time of accident. In 

the evening while he returned from his work, he came to know that one 

motorcyclist knocked down a person and the injured was taken to hospital 

immediately after the accident. He knows this much only.  

 During his cross-examination, he deposed that he has not seen the 

occurrence himself and hence, he cannot say how the accident took place.  

 

9.  PW-5, Smti Usha Basnet deposed that she does not know the 

accused and the informant of this case. The accident was took place about 

four years ago near his house but at that time she went to the paddy field. 

She also deposed that after returning from paddy field, she came to know 

that one bike had knocked one person. She also deposed that she does not 

know who drove the motorcycle and who sustained injury.  
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  In cross-examination, she deposed that she does not know how 

the accident took place.  

 

10.  PW-6, Sri Budhi Amgain deposed that he knows the accused person 

but he does not know the informant. The occurrence took place about few 

years ago which took place at Rangachakua and after 8/9 hours of the 

occurrence, he came to know about the accident. On hearing about the 

accident, he went to the place of occurrence but did not find anybody 

there. The house of the accused is at a distance of half kilometer away from 

his house. He heard that one biker knocked a person and the biker was the 

accused person. He also deposed that he does not know what had 

happened to the injured later on. Police took the said bike and took his 

signature on a white paper.  Ext.1(1) is his signature. He does not know 

how the accused drove the motorcycle.  

 In cross-examination, he deposed that he does not remember the 

date of accident. He deposed that he does not know to whom the accused 

knocked. He also does not know how the accident took place and who 

drove the bike at the time of accident. He does not know why his signature 

was taken by police on a white paper.  

 

11.  PW-7, Sri Chalistian Kujur deposed that he is the informant of this 

case and he knows the accused. The occurrence took place about 6/7 years 

ago. On the date of occurrence, while his brother Albert Kujur was 

proceeding towards Bank, one bike knocked him from backside.  At that 

time he was at home and hearing the news, he rushed to place of 

occurrence. He deposed that his brother sustained head injury and his was 

brother was taken to Guwahati for treatment but he breathed his last there. 

He also deposed that he does not know who drove the bike and he lodged 

an ejahar before the police station. Ext.2 is ejahar and Ext.2(1) is his 

signature.  

 In cross, he deposed that he does not know the date of accident 
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and he has not seen the accident himself. Hence, he does not know on 

whose fault the accident took place. He also deposed that he lodged this 

case after few days and he does not know the contents of the ejahar.  

 

12.  From the testimony of PWs, it is found that PW-1, Jarge Kujur is the 

son of the victim who deposed that the motorcycle was driven by the 

accused Gopal Newar. PW-2, Smti Poly Sarma is a hearsay witness who 

deposed that she does not know who met with an accident. PW-3, Sri 

Kharga Basnet deposed that hearing hulla, he came out and saw the injured 

but he does not know how the accident took place. PW-4, Harka Basnet 

deposed that as he was not present at the time of accident, he does not 

know how the accident occurred. PW-5, Smti Usha Basnet deposed that at 

the time of accident, he was at his paddy field and he does not know how 

the accident took place. PW-6, Sri Budhi Amgain deposed that he came to 

know about the accident only after 8/9 hours later and he heard that the 

accused was driving the motorcycle. But, in cross-examination, he deposed 

that he does not know who drove the bike at the relevant time of accident. 

PW-7, Sri Chalistian Kujur is the informant of this case who deposed that he 

does not know who drove the bike. He also deposed that he does not know 

on whose fault the accident took place.  

 

13.  From the evidences of the PWs, it is clear that none of the witnesses 

have witnessed the accident and they all are hearsay witnesses. None of 

the witnesses have stated that the vehicle was driving in rash and negligent 

manner. So, in absence of eye witnesses as the witnesses including the 

informant did not implicate the accused person directly, the accused person 

is held not guilty of the offences under Section 279/304-A of IPC.  

 In the result, the prosecution has totally failed to prove the offences 

under Section 279/304-A of IPC against the accused person beyond all 

reasonable doubt. Hence, the accused person is held not guilty of the said 

offences and is hereby acquitted and set at liberty forthwith. 
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 The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.  

 

 

 

  The seized vehicle along with relevant documents be handed over to its 

original owner.  

 The case is disposed of on contest.  

  This Judgment is given under my hand and the seal of this Court on 

this 12th day of October,2017. 

 

                        (R. Das) 

                                                                     Chief Judicial Magistrate, 

                                                                               Sonitpur, Tezpur   

 

Dictated and corrected by me:- 

 

 

      (R. Das) 

Chief Judicial Magistrate, 

           Sonitpur,Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
 

PW-1, Sri Jorge Kujur 

PW-2, Smti Poly Sharma  

PW-3 Sri Kharga Basnet  

PW-4, Sri Harka Basnet  

PW-5, Smti Usha Basnet  

PW-6, Sri Budhi Amgain  

PW-7, Sri Chalistian Kujur  

 

 
Defence  witnesses 
 
  Nil  
 
Documents exhibited by the prosecution  
 

Ext.1   :  Seizure list.  

Ext.2   :  Ejahar  

 
Documents exhibited by the defence 
 

Nil  
 
 
                                                                        (R. Das) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 


